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Goldberg Argues Spock Case 


By John P. MacKenzie 


Washington Post Staff Writer 

BOSTON, Jan. 7— Arthur J. 
Goldberg told the U.S. Court 
of Appeals today he had 
hoped the Government would 
“abandon” its draft case 
against Dr Benjamin Spock 
and others “after we got the 
peace talks going in Paris.” 

Goldberg, former Ambassa- 
dor to the United Nations, and 
Supreme Court Justice, asked 
the appellate court to over- 
turn the convictions of four 
prominent war critics, includ- 
ing his client, Yale chaplain 
William Sloane Coffin Jr., 
since to his “disappointment” 
the Justice Department hasn't 
dropped the case. 

Every crisis period in Amer- 
ican history has produced 
major prosecutions, said Gold- 
berg. Often, to the Nation's 
credit, the Government repu- 
diates its criminal action, as it 
did with the repeal of the 
early Alien and Sedition Acts, 
he added. 

A three-judge panel spent 
the day hearing the appeal of 
Dr. Spock, the pediatrician, 
Mr. Coffin, writer Mitchell 
Goodman and Harvard grad- 
uate student Michael Ferber. 

All four face two-year 
prison terms for conspiring to 
obstruct the draft. Ferber was 
fined $1000 and the others 
$5000. A fifth defendant, Mar- 
cus Raskin of Washington, was 
acquitted. 

Goldberg, 60, who has been 
pictured as leaving the Su- 
preme Court to seek peace in 
Vietnam through the United 
Nations post, gave a First Cir- 
cuit Court of Appeals an essay 
on Supreme Court free speech 
rulings and a sample of the 
advocacy he practiced before 
he became a Kennedy Admin- 
istration Cabinet member and 
a Justice. 
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Arthur J. Goldberg and client, the Rev. William Sloan 
Coffin, arte trailed by man holding critical sign. 


He avoided lecturing the 
panel except for an occa- 
sional finger-pointing gesture. 
He received no special treat- 
ment from Judge Bailey Aid- 
rich, who ^ broke in at one 
point to say, “I am trying to 
ask you a question.” 

Goldberg joined other coun- 
sel in denying the existence of 
a conspiracy and arguing that 
criminal punishment, mostly 
for public utterances and 
peaceful demonstrations, 


raised a host of problems 
under the Bill of Rights. 

“This is the strangest con- 
spiracy in the history of the 
conspiracy doctrine,” said 
Goldberg, stressing that the 
defendants had scarcely 
known each other before their 
indictment a year ago. 

Asked whether his theory 
would protect anyone from 
prosecution fo the draft-card 
burning ceremony at Boston 
Arlington Street Church on 


Oct. 16, 1967, Goldberg replied 
he did “not . mean the Govern- 
ment is defenseless” against il- 
legal conduct. But he said the 
incident should not have been 
a basis for a conspiracy con- 
viction linking all four defend- 
ants. - * J* 

Defense counsel appeared to 
pick up some support from 
Judge Frank M. Coffin,, whose 
questions and comments bore 
down especially hard oil Jus* 
tice Department Attorney 
Marshall T. Golding: ^ 

Judge Coffin, no relation to 
the Yale Chaplain, said there 
were many “loose pieces*' to 
the case. He added that* the 
Government's conspiracy 
theory was so broad it might 
include the organist at th^ Arj 
lington Street Church. 

Golding defended the: gov- 
ernment's use at the four-w.eele 
trial of films and testimony of 
an admittedly peaceful, “^yn> 
bolic” demonstration by S^ock 
and Goodman at a New York 
induction center. He said' the 
demonstration was a highly 
publicized ‘‘incitement” tojlle^ 
gal draft resistance. j, 

As to the defense argument 
that none of the defendants 
was furtive in his anti-war ac- 
tivity, Golding said “The .con- 
spiracy had to be publiQ in 
order to succeed.” 

The conspiracy needed a 
“prominent personage” like 
Spock, Golding said. His pres- 
ence at televised protest meet- 
ings, he added, was especially 
effective. 

Golding stressed that three 
defendants along with several 
hundred others, signed state- 
ments supporting “open resist- 
ance to the war and the 
draft.” 

Judge Coffin interjected 
that “Sen. McCarthy made 
quite a point of that” in last 
year’s political campaigning. 

The court took, the case 
under advisement. 


